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REPORT. 


IVlr.  Porter,  from  the  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill, 
read  in  place  by  William  A.  Smith,  Esq.,  of  Cambria,  entitled  “An  Act  to  repeal,  in 
part,  the  act,  entitled  4  An  Act  to. prevent  kidnapping,  preserve  the  public  peace,  pro¬ 
hibit  the  exercise  of  certain  powers  heretofore  exercised  by  judges,  justices  of  the 
peace,  aldermen  and  jailors  in  this  Commonwealth,  and  to  repeal  certain  slave  laws,’” 
having  resolved  to  report  the  said  bill  to  the  House  as  committed,  deem  it  proper  to 
accompany  that  report  with  their  reasons  for  so  doing. 

When  the  American  Colonies  declared  themselves  independent  of  the  mother  country, 
each  became  a  sovereign  State.  The  first  union  of  the  States,  was  for  the  purposes  of 
the  Declaration  of  Independence,  which  was  to  a  limited  extent,  consummated  by  the 
articles  of  confederation. 

In  forming  those  articles  of  confederation,  the  subject  of  slavery,  and  the  representa¬ 
tion,  for  purposes  of  taxation,  of  the  slave  population,  were  the  occasion  of  a  good 
deal  of  difficulty.  So,  too,  the  subject  of  recovering  fugitive  slaves.  Those  who  are 
curious,  will  find  an  interesting  sketch  of  the  proceedings  of  the  Congressional  dele¬ 
gates  on  these  subjects,  compiled  by  Mr.  Jefferson  in  his  memoirs.  It  is  also  pub¬ 
lished  by  Mr.  Elliott,  in  the  introduction  to  the  1st  volume  of  his  collection  of  debates 
relative  to  the  Federal  Constitution,  pages  97  to  107. 

The  bond  which  the  articles  of  confederation  afforded,  was  found  insufficient  for  the 
purposes  of  the  union,  which  had  been  kept  together  during  the  Revolution  by  a  sense 
of  common  danger.  When  that  danger  passed  away,  the  defects  in  that  plan  of  union 
were  apparent  and  deeply  felt.  The  Convention  of  1787,  which  formed  the  present 
Constitution,  was  assembled  to  make  the  Union  more  efficient,  and  to  accomplish  pur¬ 
poses  of  general  government,  which  could  not  be  reached  under  the  confederation. 

In  the  various  difficulties  which  were  ultimately  settled  by  the  concessions  and  com¬ 
promises  on  which  that  Constitution  was  adopted,  none  was  more  perplexing  than  that 
of  slavery.  Yet  in  all  the  troubles  growing  out  of  the  subject,  there  seemed  to  be  no 
one  who  did  not  accede  to  the  propriety  of  the  provisions  ultimately  adopted,  in  regard 
to  fugitives  from  labor,  which  is  as  follows: — “No  person  held  to  service  or  labor  in 
one  State,  under  the  laws  thereof,  escaping  into  another  shall,  in  consequence  of  any 
law  or  regulation  therein,  be  discharged  from  such  service  or  labor,  but  shall  be  de¬ 
livered  up  on  claim  of  the  party  to  whom  such  service  or  labor  may  be  due.” 

To  carry  out  this  constitutional  provision.  Congress  passed  the  act  of  12th  February, 
1793,  (1  Story’s  laws,  285,)  providing,  “that  when  a  person  held  to  labor  in  any  of 
The  United  States,  or  either  of  the  territories  on  the  north-west  or  south  of  the  river 
Ohio,  under  the  laws  thereof,  shall  escape  into  another  of  the  said  States  or  Territories, 
the  person  to  whom  such  service  or  labor  may  be  due,  his  agent  or  attorney,  is  hereby 
empowered  to  seize  or  arrest  such  fugitive  from  labor,  and  take  him  or  her  before  any 
judge  of  the  circuit  or  district  court  of  the  United  States,  residing  or  being  within  the 
State,  or  before  any  magistrate  of  a  county,  city  or  towm  corporate,  wherein  such 
seizure  or  arrest  shall  be  made,  and  upon  proof,  to  the  satisfaction  of  such  judge  or 
magistrate,  either  by  oral  testimony  or  affidavit,  taken  before,  and  certified  by  a  magis¬ 
trate  of  any  such  State  or  Territory,  that  the  person  so  seized  or  arrested  doth,  under 
the  laws  of  the  State  or  Territory  from  which  he  or  she  fled,  owe  service  or  labor  to  the 


4 


person  claiming  him  or  her,  it  shall  be  the  duty  of  such  judge  or  magistrate  to  give  a 
certificate  thereof  to  such  claimant,  his  agent  or  attorney,  which  shall  be  sufficient  war¬ 
rant  for  removing  the  said  fugitive  from  labor  to  the  State  or  Territory  from  which  he  or 
she  fled.”  The  remaining  section  of  the  act  imposes  a  fine  of  five  hundred  dollars  on 
any  person  who  shall  knowingly  and  willingly  obstruct  or  hinder  such  claimant,  his 
agent  or  attorney,  in  so  seizing  or  arresting  such  fugitive  from  labor,  or  rescuing  the 
fugitive  when  arrestedi,  or  concealing  such  person  after  notice  that  he  or  she  is  a  fugitive 
from  labor. 

Under  this  constitutional  provision  and  act  of  Congress,  many  fugitives  from  labor 
were  legally  arrested  in  Pennsylvania,  and  delivered  over  to  claimants.  There  is  no 
doubt  either,  that  many  frauds  were  practised  by  constables  and  other  kidnappers  in 
collusion  with  certain  corrupt  justices  of  the  peace,  who  lent  their  aid  to  such  nefarious 
purposes,  whereby  colored  persons  were  sent  into  bondage  in  other  States,  as  fugitives, 
when  they  were  undoubtedly  free. 

Pennsylvania,  actuated  by  that  philanthropy  which  has  ever  distinguished  her  legis¬ 
lation  upon  this,  as  well  as  upon  other  subjects,  on  the  27th  March,  J820,  passed  a 
law  prohibiting  the  kidnapping  of  negroes  and  mulattoes,  either  by  force  or  fraud,  de¬ 
claring  the  offence  felony,  and  prescribing  its  punishment.  The  third  section  of  that 
act,  in  order  to  prevent  the  inferior  magistrates  of  the  Commonwealth  from  inter¬ 
fering  in  cases  of  fugitive  slaves,  prohibited  any  alderman  ox  justice  of  the  peace  from 
exercising  jurisdiction,  or  taking  cognizance  of  the  case  of  any  fugitive  from  labor  from 
any  other  of  the  United  Stales  or  Territories,  under  the  before  recited  act  of  Congress, 
on  pain  of  being  guilty  of  a  misdemeanor  in  office,  and  being  subjected  to  a  fine  of 
not  less  than  five  hundred  dollars,  nor  more  than  one  thousand  dollars.  The  sixth 
and  last  section  enjoined  the  same  duties  upon  judges  and  recorders  of  courts,  on 
granting  the  certificate  to  claimants,  to  make  a  record  thereof,  and  file  the  same  with 
the  clerk  of  the  sessions,  as  is  provided  by  the  tenth  section  of  the  subsequent  afct, 
passed  25th  March,  1826,  and  which  supplied  the  place  of  that  section. 

This  act  of  27th  March,  1820,  was  found  to  throw  serious  obstacles  in  the  way  of 
persons  having  claims  to  the  service  and  labor  of  fugitives  who  escaped  from  other 
States  and  came  into  Pennsylvania.  In  consequence  of  this,  a  committee  of  gentle¬ 
men,  of  high  respectability,  from  Maryland,  occupying  either  an  official  or  quasi  offi¬ 
cial  character,  as  representatives  of  the  interests  of  the  citizens  of  that  State,  attended 
at  the  seat  of  government  of  Pennsylvania  during  the  session  of  the  Legislature  in  the 
winter  of  1825-6,  in  relation  to  this  subject.  The  act  of  Assembly,  passed  by  the 
Legislature  of  this  Commonwealth  on  the  25th  March,  1826,  was  enacted,  it  is  be¬ 
lieved,  with  their  assent,  or  as  a  matter  of  concession  to  their  wishes  and  desires.  It 
was  enacted  as  well  for  the  humane  purpose  of  preventing  free  persons  of  color  being 
improperly  removed  from  the  State  under  pretext  of  law,  as  of  giving  effect  to  the  Con¬ 
stitution  and  law  of  the  United  States,  where  the  master  made  out  the  necessary  proof 
of  his  title  to  the  labor  or  service  of  the  person  claimed,  as  well  as  the  fact  of  such 
person  being  a  fugitive.  It  is  only  where  the  person  held  to  service  in  one  State,  &c., 
escapes  into  another,  that  he  can  be  reclaimed,  except  where  otherwise  provided  by  the 
laws  of  such  other  State.  Our  acts  of  1st  March,  1780,  and  29th  March,  1788,  pro¬ 
vide  that  all  negroes  or  mulattoes,  except  those  registered  according  to  those  acts,  being 
in,  or  being  brought  into  this  Commonwealth,  shall  be  free,  &c.,  “except the  domestic 
slaves  attending  upon  delegates  to  Congress  from  the  other  American  States,  foreign 
ministers  and  consuls,  and  persons  passing  through  or  sojourning  in  this  State,  and  not 
becoming  residents  therein,  and  seamen  employed  on  ships  not  belonging  to  any  inhabi¬ 
tant  of  this  State,  nor  employed  in  any  ship  owned  by  any  such  inhabitant :  Provided , 
Such  domestic  slaves  shall  not  be  alienated  or  sold  to  any  inhabitant,  nor  (except  in  the 
cases  of  members  of  Congress,  foreign  ministers  and  consuls)  retained  in  this  State 
longer  than  six  months.” 

This  act  of  25th  March,  1826,  in  its  first  and  second  sections  defined  kidnapping, 
and  prescribed  the  punishment  of  it,  and  of  aiding  and  abetting  in  kidnapping  any  ne¬ 
gro  or  mulatto  person.  In  the  3d  section,  it  authorized  a  justice  of  the  peace  to  issue 
a  warrant  for  the  apprehension  of  any  fugitive  from  labor,  to  be  carried  before  a  judge 
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of  the  court  of  common  pleas  or  district  court  of  the  proper  county,  or  the  recorder  of 
a  city,  so  that  the  truth  might  be  inquired  into,  and  the  alleged  fugitive  be  dealt  with  as 
the  Constitution  of  the  United  States,  and  the  laws  of  this  Commonwealth,  required. 
Sections  4,  5,  6  and  7,  prescribed  the  course  of  proceeding  by  the  justice  issuing  the 
warrant,  and  by  the  judge  on  hearing  the  case.  Section  9  prohibited  any  justice  of 
the  peace  or  alderman,  from  granting  a  certificate  to  the  owner  under  the  act  of  Con¬ 
gress,  in  nearly  the  words  used  in  the  3d  section  of  the  act  of  1820.  Section  10  en¬ 
joined  it  as  a  duty  upon  the  judge  or  recorder  of  a  court,  when  he  granted  or  issued  a 
certificate  or  warrant  of  removal,  to  make  a  fair  record  of  the  same,  in  which  he  shall 
enter  the  name,  age,  sex,  and  a  general  description  of  the  person  of  the  negro  or  mu¬ 
latto,  &c.,  together  with  the  name  and  place  of  residence  of  the  witnesses  and  party 
claiming  such  negro  or  mulatto,  and  to  file  the  same  with  the  clerk  of  the  quarter  ses¬ 
sions  of  the  city  or  county. 

Our  Legislature,  with  intent  no  doubt  to  prevent  the  sale  and  transfer  of  persons 
claimed  as  fugitives  from  labor  whilst  within  this  Commonwealth,  passed  a  law  on  the 
17th  April,  1827,  which  provided,  that  all  sales  that  should  thereafter  be  made  within 
this  State ,  of  any  fugitive  or  fugitives  from  service  or  labor,  who  at  the  time  of  such 
sale  or  sales  should  be  within  the  limits  of  this  State,  should  be  utterly  null  and  void ; 
and  if  any  person  or  persons,  under  color  or  pretence  of  any  such  sale  or  sales,  should 
seize,  arrest,  or  by  intimidation,  seduction  or  fraud,  should  remove  or  cause  to  be  re¬ 
moved  from  this  State,  any  such  fugitive  or  fugitives  thus  sold  or  attempted  to  be  sold, 
he,  she,  or  they  so  offending,  should  forfeit  and  pay  the  sum  of  five  hundred  dollars,  &c. 

The  question  how  far  State  magistrates  had  power  and  authority  to  carry  into  effect 
acts  of  Congress,  was  often  before  the  courts  of  the  United  States,  and  of  the  States. 
The  decisions  upon  it  were  conflicting. — See  the  following  cases,  1  Wheaton,  330-1-5, 
Martin  vs.  Hunter’s,  lessee;  Virginia  cases  321,  Commonwealth  vs.  Feely;  6  Hall’s 
Law  Journal  113,  U.  S.  vs.  Campbell;  17  Johns,  R.  4,  U.  S.  vs.  Lathrop ;  7  Conn. 
R.  239,  Ely  vs.  Peck;  Almeda’s  case,  12  Niles’  Reg.  114-231,  (opinion  of  Judges 
Bland  and  Hanson,)  where  it  was  held  that  the  State  magistrates  and  State  courts,  could 
not  execute  authorities  vested  in  them  by  acts  of  Congress,  in  criminal  or  penal  cases 
at  least. 

This  however  did  not  seem  to  be  the  law  of  Pennsylvania,  as  held  by  our  supreme 
court.  In  Wright  alias  Hall  vs.  Deacon,  5  Serg.  and  R.  62,  Justice  Gibson  observes 
‘‘The  execution  of  the  Federal  power  has  been  delegated  in  some  instances  to  the 
State  authority.  In  the  case  of  the  revenue  and  post  office  laws,  jurisdiction  is  given 
to  the  State  courts  to  carry  certain  parts  of  those  laws  into  execution.  I  will  not  say 
at  present  whether,  according  to  the  Constitution,  Congress  can  compel  the  State 
courts  to  execute  this  borrowed  jurisdiction.  Until  the  State  government  prohibit  their 
courts  from  taking  cognizance  of  questions  arising  under  these  laws,  there  is  no  objec¬ 
tion  to  their  doing  so.”  This  doctrine  has  been  recognized  by  the  supreme  court  of 
the  United  States  to  at  least  this  extent:  that  Congress  may  vest,  in  the  State  courts, 
criminal  jurisdiction  over  cases  concurrent  with  that  of  the  United  States  courts.  But 
to  vest  this  jurisdiction,  the  act  of  Congress  must  expressly  authorize  it,  Serg. ’s  Const. 
Law  278 — 5  Wheaton  26-30.  Houston  vs.  Moore. — In  civil  suits,  the  State  courts 
constantly  entertained  such  jurisdistion,  ib.  — 14  Johns  R.  U.  S.  vs.  Dodge.  See 
also  1  Jour,  of  Jurispr.  196,  Worthington  vs.  Masters. — 11  Serg.  and  R.  196;  Buck- 
waiter  vs.  U.  S. — 12  Niles’  Reg.  265,  ex  parte  Rhodes  (opinion  of  Judge  Langdon 
Cheeves.) 

It  was  also  held  to  be  the  law,  in  Moore  vs.  Houston,  before  cited,  and  in  several 
other  cases,  that  where  Congress  had  omitted  to  exercise  powers  which  they  might 
constitutionally  claim  to  possess,  the  States  might  legislate,  and  their  enactments,  so 
made,  were  not  a  violation  of  the  Constitution  of  the  United  States. 

Prior  to  the  year  1840,  it  seems  to  have  been  considered  the  settled  law  of  Pennsyl¬ 
vania  that  her  judges  and  magistrates  might,  if  they  thought  fit,  execute  the  provisions 
of  the  act  of  Congress  relative  to  fugitives  from  labor,  unless  prevented  by  enactments 
of  the  State  Legislature.  That  the  act  of  Assembly  of  25th  March,  1826,  did  prescribe 
the  manner  in  which  only  the  judicial  officers  of  Pennsylvania  might  interfere  in  those 


*6 

o  ■ 

cases,  and  consequently,  when  application  \yas  made  to  the  State  judges  and  magistrates* 
their  proceedings  must  conform  to  that  act  of  Assembly.  But  that  the  party,  if  he  chose, 
might  proceed  as  directed  by  the  act  of  Congress  of  1793,  and  carry  the  fugitive  before 
a  judge  of  the  United  States  court,  whose  proceedings  could  be  regulated  by  that  act 
alone. 

Up  to  that  time  the  constitutionality  of  that  act  of  Congress  had  been  repeatedly  the 
subject  of  discussion  and  judicial  decision — 2d  Pickering  1 1,  Com.  vs.  Griffith,  12  Wen- 
deli 311,  case  of  Jack  and  Martin — 14  Wendell  507,  same  case  in  error — 5  S.  and  R. 
62,  Wright  alias  Hall  vs.  Deacon.  But  the  constitutionality  of  the  act  was  affirmed  by 
the  State  courts  in  those  cases,  and  the  right  of  the  alleged  fugitive  to  a  writ  of  homine 
replegiendo ,  to  try  by  a  jury  the  question  of  his  being  a  slave  or  not,  denied  in  the  two 
last’ cases.  The  same  is  also  laid  down  very  clearly  by  judge  Sergeant  in  his  work  on 
constitutional  law,  page  398,  where  he  says:  “From  the  whole  scope  and  tenor  of 
the  Constitution  and  act  of  Congress,  it  appears  that  the  fugitive  rs  to  be  delivered  up 
in  a  summary  proceeding  without  the  delay  of  a  formal  trial  in  a  court  of  common  law. 
If  a  certificate  be  given  by  a  State  judge  agreeably  to  the  act  of  Congress  after  a  hear¬ 
ing,  such  certificate  is  a  legal  warrant  to  remove  the  slave,  and  no  writ  of  homine  reple¬ 
giendo ,  lies  on  the  part  of  the  slave  in  a  court  of  the  State  where  such  certificate  is 
given  to  try  his  right  to  freedom.  Such  writ  is  a  violation  of  the  Constitution.  If  the 
slave  in  such  case  has  a  right  to  freedom,  he  may  try  it  in  the  State  to  which  he  is 
removed.”  In  looking  at  this  entire  subject,  as  C.  J.  Parker,  of  Massachusetts,  ob¬ 
served,  “It  is  difficult  for  persons  who  are  not  inhabitants  of  slaveholding  States  to 
prevent  prejudice  from  having  too  strong  a  hold  on  their  minds.  We  must  reflect  how¬ 
ever  that  the  Constitution  was  made  with  some  States  in  which  it  would  not  occur  to 
the  mind  to  inquire  whether  slaves  were  property.  It  was  a  very  serious  question 
when  they  came  to  make  the  Constitution,  what  should  be  done  with  their  slaves.  They 
might  have  kept  aloof  from  the  Constitution.  That  instrument  was  a  compromise.  It 
was  a  compact  by  which  all  are  bound.  We  are  to  consider  then,,  what  was  the  inten¬ 
tion  of  the  Constitution.  Slavery  would  still  have  continued ,  if  no  Constitution  had 
been  made'f  2d  Pickering  19  . 

Under  the  act  of  1826  for  ten  years  and  upwards,  no  complaints  were  heard  of  any 
undue  difficulties  being  thrown  in  the  way  of  the  reclamation  of  fugitive  slaves.  The 
judges  of  the  courts  of  Pennsylvania  carried  out  the  provisions  of  the  Constitution,  and 
the  act  of  Congress,  in  the  manner  in  which  they  were  authorized  by  that  act,  and  had 
the  claimants  of  fugitives  continued  to  conform  to  it,  they  would  have  been  subjected 
to  little  inconvenience,  whilst  all  danger  of  removing  free  colored  persons  would  have 
been  obviated. 

In  the  year  1837,  however,  one  Edward  Prigg,  of  the  State  of  Maryland,  claiming  to 
be  the  attorney  in  fact  of  Ann  Ashmore,  also  of  Maryland,  came  into  York  county, 
Pennsylvania,  in  pursuit  of  a  colored  woman  and  her  children,  claiming  her  as  well  as 
the  children,  one  of  whom  was  born  in  Pennsylvania,  more  than  a  year  after  the  mother 
came  into  the  State,  as  fugitives  from  labor  or  service  due  to  the  said  Ann  Ashmore. 
He  went  to  a  justice  of  the  peace,  obtained  from  him  a  warrant  directed  to  a  constable 
of  the  county,  under  which  the  colored  woman  and  her  children  were  arrested,  and,  in¬ 
stead  of  carrying  them  before  one  of  the  judges  of  the  county  and  obtaining  a  certificate 
or  warrant  for  their  removal  to  Maryland,  carried  them  at  once  over  the  State  line  into 
Maryland.  For  this  he  was  indicted  in  the  court  of  quarter  sessions  of  York  county 
under  our  act  of  1826.  He  was  defended  by  counsel  employed  by  the  State  of  Mary¬ 
land,  and  the  Commonwealth  of  Pennsylvania,  with  that  magnanimity  which  has  ever 
characterized  her,  passed  an  act  of  Assembly  to  put  the  record  in  such  a  shape  as  to 
shew  the  facts  of  the  case  in  order  that  the  question  involved — to  wit:  the  constitution¬ 
ality  of  the  act  of  25th  March,  1826,  might  be  fully  tested  before  the  highest  tribunal 
known  to  our  laws.  A  special  verdict  was  thereupon  found  according  to  the  facts, 
and  judgment  for  the  Commonwealth  rendered  in  the  quarter  sessions.  The  case 
was  carried  up  to  the  supreme  court  of  Pennsylvania  by  writ  of  error,  where,  in  the 
year  1840,  the  judgment  was  affirmed  pro  forma.  It  was  then  taken  to  the  supreme 
court  of  the  United  States,  where  it  was  argued  with  great  ability  by  Messrs.  Meredith 
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and  Nelson,  of  Baltimore,  for  the  State  of  Maryland,  and  by  attorney  general  O.  F, 
Johnson,  of  Pennsylvania,  with  equal  ability  and  power  on  behalf  of  our  Common¬ 
wealth. 

The  decision  of  the  supreme  court  of  the  United  States  was  pronounced  at  January 
term,  1842,  reversing  the  judgment.  The  judges  of  the  supreme  court  then  on  the 
bench  were  chief  justice  Taney ,  of  Maryland,  and  justices  Story  of  Massachusetts, 
Thompson  of  New  York,  M*  Lean  of  Ohio,  Baldwin  of  Pennsylvania,  Wayne  of 
Georgia,  Catron  of  Tennessee,  M'Kinley  of  Alabama,  and  Daniels  of  Virginia. 

Whilst  the  judges  all  concurred  in  the  reversal,  they  did  not  all  concur  in  the  reasons 
therefor.  Justice  Story,  who  delivered  the  opinion  of  the  court,  was  of  opinion  that 
the  act  of  Assembly  of  Pennsylvania  was  unconstitutional,  because  the  exclusive  juris¬ 
diction  of  the  subject  belonged  to  Congress r  and  that  the  act  of  Congress  of  1793  was 
constitutional.  He  also  states  that  the  supreme  court  of  the  United  States  concurred 
with  chief  justice  Gibson  of  Pennsylvania,  in  the  opinion  that  whatever  difference  of 
opinion  there  might  be  whether  State  magistrates  were  bound  to  perform  the  duties 
authorized  by  that  act,  there  was  no  doubt  that  they  might  exercise  them  if  they  chose,. 
unless  prohibited  by  State  legislation. 

Justices  Wayne,  M’Lean,  M’Kinley  and’  Catron  it  would  appear  concurred  in  these 
views  in  toto.  Justices  Thompson  and  Baldwin  agreed  that  the  act  was  unconstitu¬ 
tional  so  far  as  it  affected  persons  reclaiming  fugitive  slaves ,  but  did  not  concur  in  the 
opinion  expressed  by  a  majority  of  the  court,  that  the  subject  belonged  exclusively  to' 
Congress. 

Chief  justice  Taney  and  justice  Daniels  did  not  think  the  legislation  on  the  subject 
belonged  exclusively  to  the  United  States,  but  thought  the  States  might  pass  laws  to 
aid  the  master  in  his  reclamation  when  acting  in  pursuance  of  the  right  given  him  by 
the  Constitution — provided  the  State  law  is  not  in  conflict  with  the  remedy  provided  by 
Congress. 

It  was  after  this  decision  of  the  supreme  court  of  the  United  States,  and  most  proba¬ 
bly  in  consequence  of  it,  that  the  Legislature  of  Pennsylvania  passed  the  act  of  3d  March, 
1847,  repealing,  amongst  other  things,  the  act  of  1826.  It  provides — 

“Section  3.  That  no  judge  of  any  of  the  courts  of  this  Commonwealth,  nor  any 
alderman  or  justice  of  the  peace  of  said  Commonwealth,  shall  have  jurisdiction  or  take 
cognizance  of  the  case  of  any  fugitive  from  labor,  from  any  of  the  United  States  or 
Territories,  under  a  certain  act  of  Congress,  passed  the  twelfth  day  of  February,  one 
thousand  seven  hundred  and  ninety-three,  entitled  44  An  Act  respecting  fugitives  from 
justice,  and  persons  escaping  from  the  service  of  their  masters;”  nor  shall  any  such 
judge,  alderman  or  justice  of  the  peace  of  this  Commonwealth,  issue  or  grant  any  cer¬ 
tificate  or  warrant  of  removal  of  any  such  fugitive  from  labor,  under  the  said  act  of 
Congress,  or  under  any  other  law,  authority  or  act  of  Congress  of  the  United  States  ; 
and  if  any  alderman  or  justice  of  the  peace  of  this  Commonwealth  shall  take  cogni¬ 
zance  or  jurisdiction  of  the  case  of  any  such  fugitive,  or  shall  grant  or  issue  any  cer¬ 
tificate  or  warrant  of  removal  as  aforesaid,  then  and  in  either  case  he  shall  be  deemed 
guilty  of  a  misdemeanor  in  office,  and  shall,  on  conviction  thereof,  be  sentenced  to  pay, 
at  the  discretion  of  the  court,  any  sum  not  less  than  five  hundred  dollars  nor  exceeding 
one  thousand  dollars ;  the  one-half  to  the  party  prosecuting  for  the  same,  and  the  other 
half  to  the  use  of  the  Commonwealth. 

“Section  4.  That  if  any  person  or  persons  claiming  any  negro  or  mulatto  as  a  fugi¬ 
tive  from  servitude  or  labor,  shall,  under  any  pretence  of  authority  whatsoever,  violently 
and  tumultuously  seize  upon  and  carry  to  any  place,  or  attempt  to  seize  and  carry  away 
in  a  riotous,  violent,  tumultuous  and  unreasonable  manner,  and  so  as  to  disturb  or  en¬ 
danger  the  public  peace,  any  negro  or  mulatto  within  this  Commonwealth,  either  with 
or  without  the  intention  of  takincr  such  negro  or  mulatto  before  any  district  or  circuit 
judge,  the  person  or  persons  so  offending  against  the  peace  of  this  Commonwealth, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  before  any  court 
of  quarter  sessions  of  this  Commonwealth,  shall  be  sentenced  by  such  court  to  pay  a 
fine  of  not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars,  with  costs 
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of  prosecution,  and  further,  to  be  confined  in  the  county  jail  for  any  period,  at  the  dis¬ 
cretion  of  the  court,  not  exceeding  three  months, 

“Section  5.  That  nothing  in  this  act  shall  be  construed  to  take  away,  what  is  hereby 
declared  to  be  invested  in  the  judges  of  this  Commonwealth,  the  right,  power  and  au¬ 
thority  at  all  times,  on  application  made,  to  issue  the  writ  of  habeas  corpus,  and  to 
inquire  into  the  causes  and  legality  of  the  arrest  or  imprisonment  of  any  human  beino* 
within  this  Commonwealth. 

“  Section  6.  It  shall  not  be  lawful  to  use  any  jail  of  this  Commonwealth  for  the  de¬ 
tention  of  any  person  claimed  as  a  fugitive  from  servitude  or  labor,  except  in  cases 
where  jurisdiction  may  lawfully  be  taken  by  any  judge  under  the  provisions  of  this 
act  5  and  any  jailor  or  keeper  of  any  prison,  or  other  person,  who  shall  offend  against 
the  provisions  of  this  section,  shall,  on  conviction  thereof,  pay  a  fine  of  five  hundred 
dollars,  one-half  thereof  for  the  use  of  the  Commonwealth,  and  the  other  half  to  the 
person  who  prosecutes ;  and  shall  moreover  thenceforth  be  removed  from  office  of 
jailor  or  keeper  of  a  prison  at  any  time  during  his  natural  life.” 

It  is  for  the  purpose  of  repealing  these  third,  fourth,  fifth  and  .  sixth  seciions  of  that 
act,  that  the  bill  which  we  report  was  read  in  place.  Although  that  act  was  a  legal 
and  constitutional  exercise  of  State  legislative  power,  as  recognized  by  the  supreme 
court  of  the  United  States  and  of  this  State,  yet  in  consequence  of  the  excitement  be¬ 
tween  the  different  portions  of  the  United  States,  brought  about  by  the  ultra  views  ad¬ 
vanced  on  each  side  of  the  question,  in  which,  it  is  to  be  hoped,  no  very  large  portion 
of  any  part  of  the  Union  concurs,  it  would  have  been  better  that  it  had  never  found  a 
place  upon  our  statute  books. 

The  views  of  Pennsylvania  on  the  subject  of  slavery,  from  the  passage  of  the  act 
of  March  1,  1780,  which  made  provision  for  the  gradual  abolition  of  slavery  within 
this  Commonwealth,  have  been  steady  and  uniform.  We  believe  that  there  is  scarcely 
a  citizen  of  this  broad  Commonwealth  who  would  consent  to  re-establish  slavery  within 
our  borders.  The  preamble  to  that  act  of  Assembly  emphatically  spoke,  and  contin¬ 
ues  to  speak,  the  language  of  our  citizens. 

When  the  Constitution  of  the  United  States  was  adopted,  Pennsylvania  gave  her 
assent  to  its  provisions,  and  has  ever  since  faithfully  adhered  to  its  compromises  and 
concessions,  and  carried  them  out  in  good  faith.  We  cannot,  perhaps,  better  set  forth 
the  Pennsylvania  feeling  on  the  subject  of  our  federal  relations,  than  by  making  the 
following  extract  from  the  inaugural  address  of  a  recent  chief  magistrate  of  this  Com¬ 
monwealth,  on  his  induction  into  office,  in  January;  1839,*  the  sentiments  contained 
in  which  met  an  almost  unanimous  response  from  our  citizens  : 

“  The  position  which  our  Commonwealth  occupies,  as  a  member  of  the  Union 
should  never  be  lost  sight  of.  For  whilst,  as  to  all  the  purposes  not  delegated  to  the 
General  Government,  she  is  an  independent  sovereignty  :  yet,  as  to  all  granted  to  the 
confederation  or  Union,  she  must  exercise  her  authorities  in  subordination  to  the  Gene¬ 
ral  Government,  evincing  a  proper  regard  for,  and  subordination  to,  that  government, 
in  all  things  properly  pertaining  to  it.  The  government  of  the  States  should  ever  exer¬ 
cise  a  careful  vigilance  for  the  preservation  of  their  own  rights,  that  the  objects  of  the 
confederation  may  be  fairly  effected,  and  the  harmony  of  a  system  of  government, 
without  parallel  in  ancient  or  modern  times,  be  preserved  in  all  its  beauty  and  sym¬ 
metry.  * 

“  It  is  not  sufficient  that  there  should  be  a  cold  compliance  in  terms  with  the  letter  of 
our  Constitution— -there  should  be  a  proper  national  feeling  of  brotherhood  kept  up,— 
We  should  exhibit  in  all  our  conduct,  that  we  are  members  of  a  great  and  powerful 
union  of  tree  States,  who  have  made  certain  terms  and  conditions  by  way  of  mutual 
concession  and  compromise,  in  order  to  promote  the  general  good  of  the  whole.  The 
old  articles  ol  confederation,  as  well  as  the  present  Constitution  of  the  United  States, 
were  the  results  of  these  feelings  and  these  concessions  and  compromises.  A  due  re¬ 
gard  to  that  good  faith  which  should  ever  characterize  the  conduct  of  republican  States, 


*  Governor  Porter. 
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would  seem  to  require,  that  a  contract  or  compact  of  union  thus  formed,  should  be  kept 
not  only  inviolate  in  terms,  but  in  spirit  also. 

“  When  the  infant  States  of  the  Union  united  together  in  the  revolution  for  the  com¬ 
mon  defence,  under  the  feeble  bonds  of  the  old  confederation,  and  when  necessity  drove 
us  to  form  something  more  definite  and  binding,  which  brought  about  the  Constitution  of 
1788,  involuntary  servitude  was  the  subject  of  much  discussion,  argument  and  conces¬ 
sion.  It  was  finally  disposed  of  in  the  manner  pointed  out  in  the  latter  instrument. 
To  agitate  the  question  anew,  when  it  was  thus  satisfactorily  settled,  is  not  only  un¬ 
wise  and  impolitic,  but  is  a  virtual  breach  of  good  faith  to  our  brethren  of  the  south, 
and  an  unwarrantable  interference  with  their  domestic  relations  and  institutions,  and  is 
calculated  to  do  positive  injury  to  the  African  race  there  held  in  servitude,  for  whom,  in 
her  policy  and  within  her  own  borders,  Pennsylvania  has  always  shown  a  becoming 
sympathy.  I  can  never,  in  the  official  station  which  I  occupy,  consent  to  countenance 
a  course  which  may  jeopard  the  peace  and  harmony  of  the  Union,  without  answering 
any  good  purpose  in  the  end.  It  shall  meet  with  no  encouragement  at  my  hands. 

“Let  Pennsylvania  keep  clear  of  all  entangling  alliances,  and  she  has  no  political  con¬ 
sequences  to  dread,  nor  collisions  to  encounter;  and  our  experiment  of  the  Union  of 
the  States,  will  be  found  to  work  as  harmoniously  in  practice,  as  it  is  beautiful  in 
theory.  Her  people  are  characterized  by  strong  practical  common  sense  and  useful 
intelligence.  If  not  disposed  generally  to  theorise  and  speculate,  they  are  not  thereby 
the  less  competent  to  judge  correctly  in  matters  of  public  polity. 

“As  a  member  of  the  Union,  she  has  stood  forth  manfully  under  all  circumstances  in 
support  of  republican  principles. 

“A  strict  construction  of  the  Constitution  of  the  United  States  ;  a  reluctance  to  yield 
to  the  General  Government  any  powers,  except  those  expressly  granted,  or  which  follow 
by  direct  and  necessary  implication  from  these  so  granted  ;  a  rigid  system  of  economy 
in  public  expenditures;  the  definition  bylaw,  as  far  as  practicable,  of  the  duties  of 
public  functionaries,  and  a  strict  system  of  accountability  in  all  public  servants,  are 
doctrines,  in  support  of  which,  she  has  ever  raised  her  voice.” 

It  is  believed  that  at  the  present  juncture  it  would  have  a  tendency  to  promote  har¬ 
mony.  It  would  show  a  disposition  to  remove  any  supposed  cause  of  offence,  to  re¬ 
peal  so  much  of  the  said  act  of  1847  as  prohibited  the  officers  of  the  State  from  aiding 
in  the  execution  of  the  provision  in  the  Constitution  of  the  United  States,  and  the  act 
of  Congress  of  1793.  Although  evils  have  resulted  from  their  doing  so,  as  before 
stated,  yet,  on  the  whole,  it  would  have  a  soothing  tendency  upon  our  relations  with 
our  sister  States,  to  show  that  we  are  willing  to  make  some  sacrifices  for  the  peace  and 
safety  of  the  Union. 

Whilst  Pennsylvania  will  always  stand  by  the  constitutional  Union  of  the  States, 
fine  is  not,  and  cannot,  be  indifferent  to  the  subject  of  the  extension  of  slavery  to  ter¬ 
ritories  in  which  it  did  not  exist  at  the  time  of  their  acquisition  as  territories  by  the 
United  States.  Slavery  being  a  state  founded  in  violence,  and  supported  alone  by 
power,  every  intendment  is  to  be  made  against  it;  and  the  person  claimed  as  a  slave 
possesses  all  the  rights  not  taken  from  him  by  positive  law.  Hence  it  can  only  be 
established  b)r  positive  statute  where  it  does  not  exist.  Against  the  establishment  of 
slavery  in  such  territories,  by  Congress,  if  such  a  thing  were  attempted,  she  would 
enter  her  solemn  protest.  On  the  other  hand,  she  does  not  desire  to  create  useless  ex¬ 
citement  by  the  introduction  of  any  provision  prohibiting  its  establishment.  The  whole 
subject  should  be  left  to  the  people  of  the  territories,  to  take  such  action  therein  as  to 
them  shall  seem  proper.  That  will  be  carrying  out  the  principle  for  which  we  con¬ 
tend,  that  the  subject  of  slavery  is  one  pertaining  exclusively,  so  far  as  its  creation  or 
prohibition  is  concerned,  to  the  municipal  regulations  of  the  States  themselves. 

They  therefore  report  the  said  bill  as  committed  to  them,  with  a  strong  and  earnest 
recommendation  that  it  be  passed. 
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